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Medical and personal use of marijuana in several 
states exemplifies the conflict between state and federal 
laws (see Figure 3.1). Federal law regulates the drug as a 
controlled substance. Recently, the Drug Enforcement 
Administration (DEA) contemplated changing mari-
juana from a Schedule I to a Schedule II drug. Schedule 
I drugs are designated as having no medical use and 
a high potential for abuse (e.g., heroin, lysergic acid 
diethylamide, ecstasy, peyote). In August 2016, the 
DEA rejected any change in the status of marijuana, 
and it remains illegal under federal law. The final report 
noted, however, that marijuana is no longer considered 
a “gateway drug.” The possession, cultivation, and dis-
tribution of marijuana are federal crimes with serious 
penalties. State laws allowing the personal use of mari-
juana have pitted state and federal authorities against 
each other in a legal battle that remains unresolved as 
an increasing number of states consider expanding the 
use of recreational and medicinal marijuana.

How should federal law enforcement agencies handle state 

legalization of recreational marijuana?
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ETHICAL ISSUES

The Use of Marijuana and Working in the Criminal Justice System
The sale of marijuana in Colorado and other 

states is creating novel legal and ethical issues. As of 
January 1, 2014, when the first retail marijuana shop 
opened, anyone was allowed to purchase pot from 
a licensed store without fear of citations or arrest, 
although public use is still banned. Marijuana sales in 
the first month that they were legal reached millions of 
dollars. In 2015, marijuana sales in Colorado reached 
$996 million. Although the marijuana industry offers a 
wide variety of employment opportunities, and in some 
cases the jobs are quite lucrative, positions in the field 
may limit opportunities to work in the criminal justice 
system.

The past or previous use of marijuana is a 
contentious mat ter when applying for jobs in 
the criminal justice system. The standards for 
law enforcement agencies vary. In some police 
departments a job candidate may be disqualified 
if he or she ever smoked marijuana, while others 
depend on the number of times a drug has been 

used across the life span, or if the last incident 
was 1 to 5 years ago. Many police departments 
consider the use of marijuana a justification for 
disqualification as long as it remains a federal crime. 
Also, an employee’s use of medical or recreational 
marijuana while on the job gives an employer the 
right to fire the user, according to the Colorado 
Supreme Court.

Think About It
1.	 Should an otherwise qualified candidate for a law 

enforcement job be disqualified when he or she 
reveals the legal use of marijuana?

2.	 Should you tell the truth about alcohol and  
drug use when applying for a criminal justice 
position?

3.	 What are the possible long-term consequences for 
students who smoke pot legally and want to work in 
the criminal justice system?


